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Goal: To quickly, ethically, and sustainably reduce the time required for transmission project
developers to receive decisions on Federal authorizations for transmission projects in order to
unlock the full benefits of those investments of the IIJA and the IRA.

DOE believes the proposed changes in the NOPR are aligned with the Fiscal Responsibility Act
and will help Congress’ goal of achieving a timely and unified review process among Federal
agencies.

Method: Establish a Coordinated Interagency Transmission Authorizations and Permits
Program (CITAP Program) and adjust the Integrated Interagency Preapplication (lIP)

Authority: Federal Power Act Section 216(h)

Background: Energy Policy Act of 2005 Section 1221(a) added Section 216 to Part Il of the
Federal Power Act (16 U.S.C. 824p). Section 216 established provisions on siting interstate
electric transmission facilities. Section 216(h) requires DOE to coordinate all Federal
authorizations and relevant environmental reviews, including NEPA reviews. In this NOPR, DOE
proposes amending Section 216(h)

Overview:

The proposed rule breaks from high voltage transmission permitting procedures to streamline
federal approvals and environmental reviews and to tighten interagency collaboration.
e Establishes CITAP Program
e Modifies the existing IIP to require the provision of resource reports and public
engagement plans.
Makes the IIP Process mandatory for CITAP participation.
Requires that federal environmental reviews and authorizations are completed in two
years.
e Allows DOE to set intermediate milestones and deadlines for these Federal
authorizations.
e Establishes DOE as the lead agency for NEPA analysis.


https://public-inspection.federalregister.gov/2023-17283.pdf
https://www.federalregister.gov/documents/2023/08/16/2023-17283/coordination-of-federal-authorizations-for-electric-transmission-facilities

Other Summaries:

e Akin Gump
e Vinson & Elkins LLP

This rulemaking would amend 10 CFR part 900 to:

e Establish a Coordinated Interagency Transmission Authorizations and Permits Program
(CITAP Program).

o Scope limited to high voltage transmission projects expected to require an EIS (p.
16)
o Qualifying project (p. 16):

m  Generally, but not necessarily, transmission lines of 2 230kV

m Marine and other lines requiring an EIS may participate in the CITAP
program under the process for accepting “other projects”

m excludes a transmission facility that would require a construction or
modification permit from the Federal Energy Regulatory Commission
(FERC) pursuant to section 216(b) of the FPA. (p. 20)

m exclude projects located wholly within the Electric Reliability Council of
Texas interconnection (p. 20)

o DOE estimates that the CITAP Program will serve three projects a year = 1000
MW line, an increase in the average number of these transmission projects
authorized by a Federal agency in the past 17 years (p. 41)

o DOE expects that the provisions of this proposed rule, if adopted, would not
affect the substantive interests of such project proponents, including any project
proponents that are small entities.(p.43)

o CITAP is optional, and project proponents can submit an application outside of it
should they choose (p.43)

o |IP participation is considered necessary for CITAP success (p. 10)

o “unique opportunity for project proponents to provide essential information and to
coordinate with Federal entities prior to the submission of applications for Federal
authorizations”. (p. 10)

o DOE will not establish binding milestones or prepare an EIS for projects that do
not complete IIP (p. 10)

o “The expected reduction in permitting timelines will generate benefits that, while
difficult to quantify with specificity, are likely to significantly exceed the cost of
participating in the IIP Process.” (p 10-11)

o As early as possible, will “require that project proponents submit resource reports
and public participation and engagement plans, developed with guidance from
Federal entities, and participate in a series of [three] meetings” (p.11)

m Meetings: initial, review, and close-out


https://www.akingump.com/en/insights/alerts/department-of-energy-seeks-comments-on-reforms-to-accelerate-electric-transmission-project-permitting
https://www.velaw.com/insights/doe-proposed-rule-coordination-of-federal-authorizations-for-electric-transmission-facilities/

Align IIP process and implementation with Federal Power Act 41 of the FAST Act

Update |IP Initiation Required Information to include the following:
o General Information (p. 23)

m Project proponent details
m Identification of any environmental and engineering firms and
subcontractors under contract to develop the qualifying project
m A list of anticipated relevant federal and non-federal entities to ensure
sufficient information
o Project Participation Plan (p.23-24)
m Must include:
e History of project proponent’s public engagement
e Public engagement plan for the project proponent’s future
engagement with communities of interest and Tribes that would be
affected
m Updated version submitted at the end of the IIP process to reflect any
activities conducted throughout
m Public Engagement plan allows Feds to provide feedback, and ensures
project proponents engage with all stakeholders (p. 24)
m The Public engagement plan complements, rather than substitutes,
Federal agencies engaging in Nation-to-Nation consultation with Tribes
and public engagement with other stakeholders. (p. 24)
Statement regarding project status under FAST-41 (p. 24)
Removes the requirement to submit an affected environmental resources and
impacts summary as part of initiation. (p. 24) This is replaced by the Resource
Reports described below
o Timeline
m DOE to convene the initial meeting within 30 days of providing project
proponents with notice of IIP initiation receipt\—rather than 45 as in the
current rule. (p. 25)
m DOE produces a meeting summary within 15 days of receiving
corrections to the draft summary—rather than 30 as in the current rule. (p.
25)

Require Submission of Resource Reports (in place of Environmental Resources and
Impacts Summary)

o Resource reports address key statutes including NEPA, NHPA section 106,

Rivers and Harbors Act section 10, CWA section 404, and the ESA. (p. 11)
o Required Reports: (p. 26)
m General project description

Water use and quality
Fish, wildlife, and vegetation
Cultural resources
Socioeconomics




Geological resources
Soil resources
Land use, recreation, and aesthetics
Communities of interest
Air and noise quality
Alternatives
Reliability and safety
m Tribal interests.
Developed during the IIP process in coordination with relevant agencies (p. 27)
Report drafts submitted before the review meeting (p. 11)
The final version submitted before the close-out meeting (p. 11)
DOE recognizes this will be an extensive and costly experience for project
proponents, but says they cannot be assessed against a zero-investment
baseline. (p. 12)
Information will have to be acquired regardless of this proposal (p. 12)
Intended to avoid duplication of cost and effort for a series of authorizations (p.
12)
o See a detailed example of this process on page 13
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o 16 U.S.C. 824p(h)(2)

Ensure DOE statutory obligation to prepare one EIS for the purposes of all Federal
authorizations necessary to site a qualifying project.

o Departure from 2016 Rule and intended to provide a transparent and consistent
NEPA process

o Under current rules, lead agency may not be established until after the 1IP
close-out meeting. This would eliminate that uncertainty (p. 15). DOE serves
alongside a co-lead (aka joint-lead, as defined in the FRA of 2023)

o 16 U.S.C. 824p(h)(5)(A)

Introduce standard and project-specific schedules
o Standard Schedule shows steps and expected timeline from IIP initiation to end

the of the Federal Authorization Process (p.14)
m Allow for a decision within two years of the publication of an NOI to
prepare an EIS (p. 14)
o Project schedules are established during IIP process for specific projects (p. 15)

Incorporate the IIP Process administrative file into a single docket that contains all the
information mbl nd utiliz the relevant F ral entiti th is for

Federal authorizations and related reviews. (p. 15



DOE is seeking comments on:

Resource Reports
e whether .25 mile distance of the proposed transmission project facilities is an adequate
distance to affected parties (p. 27)

e whether any other distances listed in the regulations are appropriate
e whether the page limits identified in the regulations is appropriate
e whether the duplicative aspects of the resource reports should be rectified
e whether further revisions are needed to proposed §900.6(m)(8)
Verbiage

e The terms “lead” and “co-lead” agencies as equivalent to the FRA’s “lead” and “joint
lead” agencies.

CITAP Program NPV Cost Estimates
e How much time or expense could be saved by the procedures in the proposed rule

(page 39)
o DOE categorizes benefits as follows:
m Grid operations
e reduction in the congestion costs for generating and delivering
energy
e mitigation of weather and variable generation uncertainty
enhanced diversity of supply
e increased market liquidity and competition
m System Planning
e allow the development of new, low cost power plants in areas of
high congestion
m  Non market
e reduced costs for meeting public policy goals related to emissions
and equitable energy access
e emissions reductions system wide
o Quantifiable benefits are the result of reductions in transmission congestion costs
and avoided emissions from the increased use of clean energy enabled by
additional transmission.

Information Collection and Requirements and Burden for OMB
e Based on the chart that appears on page 46 of the NOPR, DOE seeks comment on the
burden and costs associated with the requirements contained in this proposed rule.




